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IN THE FALKLAND ISLANDS
MAGISTRATES COURT Case No. SUM/CRIM/ 06/ 24
MC/CRIM/02/ 24

BETWEEN:

REX
\%
1. WAYDEN WEBSTER
2. JOSHUA VAN DER POLL

BEFORE: HHJ MALCOLM SIMMONS

SENTENCING REMARKS

1. The defendants, Wayden Webster and Joshua Van Der Poll, appear before this court today
for sentencing, having been convicted before the Summary Court on 315t May 2024, each
on one count of Assault Occasioning Actual Bodily Harm under section 71 of the Crimes

Ordinance 2014-.

Guidelines

2. The specific sentencing guidelines applied in this case are those of England and Wales as

set out in Assault occasioning actual bodily harm / Racially or religiously aggravated ABH.


https://www.sentencingcouncil.org.uk/offences/crown-court/item/assault-occasioning-actual-bodily-harm-racially-or-religiously-aggravated-abh/

Offending

On 12th January 2024 at 2.24 am, Steven Hall made a complaint to the Joint Service Police
and Security Unit regarding noise within Block 4, 120 Facility at the Mount Pleasant
Complex. At 2.30 am, Mr. Hall again telephoned police, this time to report that he had been

assaulted. The incident lasted less than six minutes.

The defendants pleaded not guilty but were convicted at trial of assaulting Steven Hall,
resulting in his suffering bodily injury, including fractures to the little finger of his right
hand, grazing on his forearms, knees and foot, bruising on upper right arm, bruising on

torso and bruising on his buttocks.

The injuries sustained by Mr. Hall are indicative of a violent assault.

Victim Impact Statement

6.

[ have read the victim personal statement of Steven Hall dated 10t June 2024.

Mr. Hall was born on 30™ July 1973. He was 50 years of age at the time of this incident.

The injury to Mr. Hall’s finger is the more significant injury. Surgery was required for a
comminuted fracture of the little finger of the right, dominant, hand. Mr. Hall underwent
surgery in the UK in January 2024 when a bridging plate was inserted across the MCP
joint to allow bone healing. He travelled to the UK again in March 2024 in order to have
the bridging plate removed and underwent physiotherapy thereafter. He has not able to

return fully to work and is on light duties.

Mr. Hall is by occupation an Aircraft Surface Finisher Supervisor, working with aircraft,
vehicles and ground support. He describes being unable to climb ladders or lift heavy
objects. He says he has difficulty using a spray gun. He is concerned that, if he is not able

to return to full duties, his employment might be in jeopardy.

10. He is currently unable to participate in sporting activities. The prognosis is uncertain.



Pre-Sentence Reports

Wayden Webster

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

I have read the report of the Probation Service dated 18t% June 2024

Mr. Webster, you were born on 26t March 2002, you are 22 years of age. At the time of
your offending, you were employed by SODEXO as a Lifeguard at the Mount Pleasant
Complex. I understand that, following your conviction, you have lost your employment.
In addition, your security clearance has been removed, meaning you can no longer reside
on the Complex. You are currently residing at the Lodge in Stanley. In addition, I
understand from the Probation Service that Customs and Immigration have received a

request from Sodexo to cancel your work permits.

You pleaded not guilty to the charge but were convicted at trial. You continue to deny the

offence.

This appears to have been an impulsive act, albeit one that was, in part, the product of your
having consumed alcohol. Although the assault itself was of short duration, it was a

sustained assault rather than a single punch or kick.

I understand that your sister passed away not long before you moved to the Falkland
Islands and that her death has had a substantial impact upon you. Your mother currently

lives in the Falkland Islands, also working at the Mount Pleasant Complex.

You have been in a relationship since October 2022 with your partner who is also from

South Africa. I understand that is a close, supportive relationship.

I am told that you contribute financially to the upbringing of your nephew who lives in

South Africa.

I have considered and taken into account the Assessment of Risk undertaken by the

Probation Service.

You have a conviction in March 2023 for driving without due care and attention. You have

no convictions for violence.

I have considered carefully the various sentencing options described by the Probation

Service.



Joshua van der Poll

21.

22.

23.

24,

25.

26.

27.

28.

29.

30.

I have read the report of the Probation Service dated 24t June 2024

You were born on 22 January 1998. You are 26 years of age. You were 25 when you

committed the offence in respect of which you today appear before this Court for sentencing.

You grew up in South Africa. You have lived and worked in the IFalkland Islands since

2017 when you were nineteen years old.

At the time of your oftending, you were also employed by SODEXO in various roles, most
recently as a cover worker at the Mount Pleasant Complex. Following your conviction,
you have also lost your employment and your security clearance has been removed, meaning

you can no longer reside on the Complex. Your work permit is also likely to be cancelled.

You have been in a relationship for the last five years. Your mother also lives in the

Falkland Islands and works at Mount Pleasant.

You pleaded not guilty to the charge but were convicted at trial. You continue to deny the

offence.

This appears to have been an impulsive act, albeit one that was, in part, the product of your
having consumed alcohol. Although the assault itself was of short duration, it was a

sustained assault rather than a single punch or kick.

I have considered and taken into account the Assessment of Risk undertaken by the

Probation Service.

You have no previous convictions.

I have considered carefully the various sentencing options described by the Probation

Service.

Sentencing

31.

The maximum sentence for this offence is 5 years imprisonment. The offence range is a fine

to 4 years custody.



Wayden Webster

32.

33.

34

36.

37.

Shortly after 2am on the morning in question, you and Mr. Van der Poll were returning to
your accommodation on the Mount Pleasant Complex having attended a party. You
admitted to having drunk 4 or 5 double vodkas. Mr. Van Der Poll had consumed about 7
double vodkas. You were confronted by Mr. Hall who complained about the noise that you

were making. You then proceeded to attack Mr. Hall.

You struck the first blow, pushing or punching Mr. Hall to the right side of his chest causing
a bruise. Mr Hall fell to the floor where he was punched and kicked by you and Mr. Van der
Poll.

The fact that you kicked Mr. Hall as he lay prone on the floor is particularly serious, akin
to using your foot as a weapon. Because of his circumstances, he was clearly vulnerable.
While spontaneous and of relatively short duration it was a sustained assault. That would,
arguably, take culpability into Catgeory A. The prosecution contends this is a Category B
case. In terms of culpability, balancing the factors in both the High and Lesser categories,
I am satisfied this case falls comfortably within Category B. Harm falls within category 1
because of the serious physical injury and the substantial impact upon your victim. The
starting point under B1 of the Guidelines is 1 year and 6 months custody. The category

range is from 36 weeks to 2 years and six months custody.

. An aggravating feature is that you committed the offence while under the influence of

alcohol.

You have no previous convictions for violence. Following your conviction, you lost your
Job, your security clearance was revoked and your work permit is likely to be cancelled
meaning you will not be permitted to remain on the Falkland Islands. I received a letter
from your mother, Alison Webster. She recounts the trauma and challenges that you have
encountered. I have also read the character letters of Alicia Rhoda, Alistair Benjamin, Pastor
Mark Napoleon, Julia Benjamin and Adam Henry. They all describe your behaviour on the

night in question as being completely out of character. I take all of that into account.

The custody threshold is passed. However, I have to consider if appropriate punishment can
only be achieved by immediate custody. I have considered all factors in your offending,
including aggravating features. Weighed against this is the prospect of rehabilitation,
personal mitigation and concern that immediate custody will have a harmful impact on

others. You have not previously been in custody. You have a limited support network in



38.

39.

40.

41.

the IFalkland Islands. Any custodial sentence is likely to impact employment opportunities.
I have carefully considered your character references. I have been assisted by Ms. Inglis and
Mr. Walker and I have considered carefully their respective submissions that I have taken

into account in sentencing.

The seriousness of this offence is such that neither a fine alone nor a community order can
be justified. This was a particularly violent assault upon another man. You, together with
Mr. van der Poll, set upon Mr. Hall. He was punched and kicked. He was pushed to the
ground whereupon you kicked him. Mr. Hall suffered injuries all over his body and a
particularly serious injury to the little finger on his right hand for which he continues to

recelve treatment.

In my view, the only appropriate sentence is one of imprisonment.

In calculating an appropriate sentence, I have taken into account the period that you have

been subject to a curfew requirement.

The sentence that I am imposing is one of 12 months custody.

Joshua Van Der Poll

42.

43.

44

In terms of culpability, you played an equal part in a violent, sustained assault upon a
vulnerable man as he lay on the floor. Again, the fact that you kicked Mr. Hall as he lay
prone on the floor is akin to using your foot as a weapon. While spontaneous and of
relatively short duration, it was a sustained assault. As I have already stated, arguably, those
tactors would take culpability into Catgeory A. However, balancing the factors in both the
High and Lesser categories, I am satisfied this case falls comfortably within Category B.
Harm falls within category 1 because of the serious physical injury and the substantial
impact upon your victim. The starting point under B1 is 1 year and 6 months custody. The

category range is from 36 weeks to 2 years and six months custody.

The fact you committed the oftence while under the influence of alcohol is an aggravating

feature.

You have no previous convictions. Following your conviction, you lost your job, your
security clearance was revoked and your work permit is likely to be cancelled meaning you
will not be permitted to remain on the IFalkland Islands. I received a letter from your

mother, Claudia van der Poll. She recounts many of the events that have shaped your life.



45.

46.

47.

48.

49.

I have read the character references of Reverand Omi, Candice Leo, Stephen Jennings,
James Murphy, Cassandra Reynolds, Michael ward, Karl Schulz and Tara Henry. They
describe your behaviour as being completely out of character. I take all of that into account

in sentencing.

The custody threshold is passed. However, I have to consider if appropriate punishment can
only be achieved by immediate custody. I have considered all factors in your offending,
including aggravating features. Weighed against this is the prospect of rehabilitation,
personal mitigation and concern that immediate custody will have a harmful impact on
others. You have not previously been in custody. You have a limited support network in
the Falkland Islands. Any custodial sentence is likely to impact your employment
opportunities. I have carefully considered your character references. I have been assisted by
Ms. Inglis and Mr. Walker and I have considered carefully their respective submissions

that I have taken into account in sentencing.

The seriousness of this offence is such that neither a fine alone nor a community order can
be justified. This was a particularly violent assault upon another man. You, together with
Mr. Webster set upon Mr. Hall. He was punched and kicked. He was pushed to the ground
whereupon you kicked him. Mr. Hall suffered injuries all over his body and a particularly
serious injury to the little finger on his right hand in respect of which he continues to receive

treatment.

In my view, the only appropriate sentence is one of imprisonment.

In calculating an appropriate sentence, I have taken into account the period that you have

been subject to a curfew requirement.

The sentence that I am imposing is one of 12 months custody.

SENTENCING

a. Wayden Webster, you will serve 12 months in custody;

b. Joshua van der Poll, you will serve 12 months in custody;

c. I am making a compensation order in respect of the financial costs incurred by
Mr. Hall in attending medical treatment in the UK in the sum of .£300 against

each of you, to be paid within 30 days.



d. I am not making a compensation order in respect of the personal injury. In my
view, it is too early to quantify such a claim that is more appropriately dealt with
at a future date by another court.

e. Prosecution costs to be paid by each defendant in the sum of .£200.

Dated this 15" day of July 2024



