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IN THE FALKLAND ISLANDS 
MAGISTRATES COURT                  Case No. MC/CRIM/01/24 
          

 

BETWEEN: 

 

REX 

v 

RISHON KAMOTO 

 

BEFORE: HHJ MALCOLM SIMMONS 

 

SENTENCING REMARKS 

 

 

1. Rishon Kamoto, you appear before this court today for sentencing, having been 

convicted on 28th August 2024 of two offences: 

 

i. That on the 31st day of March 2024, you intentionally strangled AB, an offence 

under section 71A(1)(a) of the Crimes Ordinance 2014, and 

 

ii. On the 31st day of March 2024, you assaulted AB by beating her, an offence 

under section 70(1) of the Crimes Ordinance 2014. 

 

2. The maximum sentence for an offence of intentional strangulation under section 71A 

of the Crimes Ordinance 2014 is 5 years imprisonment. The maximum sentence for 
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an offence of common assault under section 70 of the Crimes Ordinance 2014 is 6 

months imprisonment. 

 

Sentencing Guidelines 

 

3. There are no sentencing guidelines for an offence under Count 1. However, the Court 

of Appeal authority, Alfie Cook [2023] EWCA Crim 452, has provided useful guidance 

on the proper approach to sentencing at paragraphs 14 to 17. 

 

4. The act of strangulation inevitably creates a real and justified fear of death. The victim 

will be terrified and often will be unconscious within a relatively few seconds if 

pressure is maintained. There is real harm inherent in the act of strangulation and 

must be reflected in an appropriate sentence. 

 

5. The inherent conduct required to establish this offence means a custodial sentence of 

immediate custody would, ordinarily, be appropriate, save in exceptional 

circumstances, with a starting point of 18 months’ custody.  

 

6. In the absence of offence-specific sentencing guidelines, the Overarching Guidelines 

apply. 

 

7. In respect of Count 2, I refer to the Common Assault guidelines. 

Introduction 

 

8. Mr. Kamoto, you were born on 5th february 1985.  You are now 39 years of age.  

 

9. [redacted].  

 

10. You arrived in the Falkland Islands in 2013.  You have Falkland Islands Status.  

 

11. You are employed as a plant operator at the quarry. You have worked there since the 

beginning of this year, starting as a seasonal worker, but now employed on a full time 

basis. You are a qualified plumber and you have your own plumbing business that you 

run in the evenings and weekends.  
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12. You describe your financial situation as difficult.  Although you do not live with your 

wife and children, you have been supporting them financially. You have a number of 

debts that you are repaying.  Any prison sentence is likely to have a significant impact 

on you financially. 

 

13. Your victim was AB, with whom you had been in a relationship since December 2023.  

 

14. While you did not live together, AB often stayed over at your house, and she was 

staying there on the night of this incident. 

 

Offending 

 

15. On 30th March 2024, there had been obvious tension between you and AB regarding 

your relationship. That tension festered into the evening and early hours of the 

following morning. She told you she wished to leave but you persuaded her to stay 

until the next morning.  You continued to argue. As the argument escalated, you 

slapped AB three times, causing her nose to bleed.  You then followed her around the 

house. A struggle ensued during which a fridge was up-ended. You picked up the 

handle of the fridge and threw it at her, intending to hit her but hitting the TV. She 

threw a bottle at you which connected with your head, causing you an injury. You 

grabbed AB who fell onto a table. You slapped, punched and kicked her. It appears 

you were not wearing shoes when you kicked AB.   

 

16. While AB was prone on the floor, you got on top of her, and on two occasions, you 

intentionally held her neck from behind, extending your fingers around the front of 

her neck and squeezing, thereby choking her. She was struggling for air and told you 

she would vomit. You had desisted choking the complainant prior to the arrival of 

police. You then proceeded to put your hand on her neck and held her head against 

the floor. 

 

17. AB suffered physical injury, including a large bruise above her right eye, a 

subconjunctival haemorrhage to her left eye, a bruise to the right side of her back, 

tenderness to left anterior ribs, a slight bruise to her right knee, grazes to both elbows.  
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Victim Personal Statement 

 

18. I have received two victim personal statements from AB dated 17th May 2024 and 26th 

September 2024. 

 

19. She describes being shocked by the level of violence you used on the night in question. 

She said her eye was heavily bloodshot for about one month which caused her 

discomfort and affected her vision. She could not work at her laptop for long periods, 

which was part of her employment. She was embarrased about the injury to her eye 

and the attention that brought. She said she avoided video calls with family while she 

waited for the bruising to subside. She said that not being able to interact with her 

family through video calls caused her additional distress.  

 

20. She suffered extensive bruising to her body and said that for about three weeks she 

found it difficult to sit. She described being in a lot of pain that, in turn, caused her 

discomfort at night and disturbed sleep. She said that for about one month she found 

it difficult to eat because swallowing was painful where you had compressed her neck. 

She said that for about two weeks after, she had pain in her abdomen from where she 

had been kicked. She said she could not go to the toilet for about two weeks. She said 

her stomach was swollen and painful. She said she had scars on her right leg and on 

her back. Those were the physical injuries.  

 

21. In addition, she said she had been struggling to come to terms with what had 

happened. She had had sleepless nights, replaying in her mind what you did to her. 

She said she had sought professional support as well as that of friends. She said her 

professional life had also been impacted and that she had struggled to concentrate at 

work. She said the incident had affected her emotionally and that she was learning to 

re-build her confidence.  

 

Pre-Sentence Reports 

 

22. I have read the report of the Probation Service dated 26th September 2024. It is, as 

always, a very detailed report that has assisted me in arriving at an appropriate 

sentence. 



 6 

 

23. You pleaded not guilty to the charges but were convicted at trial. You continue to 

deny the offence. You have shown no remorse. 

 

24. I have considered and taken into account the Assessment of Risk undertaken by the 

Probation Service.  

 

25. You have three prior convictions in the Falkland Islands: in June 2015 for taking a 

motor vehicle without consent and theft for which you received a 12 month 

Conditional Discharge; in March 2016 for being in charge of a motor vehicle while 

over the prescribed alcohol limit, for which you received a fine and disqualification and 

in January 2021 for driving a motor vehicle when over the prescribed limit for alcohol 

for which you received an 18 month conditional discharge and disqualification. The 

latter two offences were committed under the influence of alcohol, as was the current 

offence, but there does not appear to be any other similarities in his offending. You 

have no convictions for violence. 

 

26. I have considered carefully the various sentencing options described by the Probation 

Service.  

 

27. I have received character references from Paul Brewin and Gonzalo Ibarra, who talk 

about your work ethic and also from Jonas Muza, with whom you have worked for 

some years and who describes your character. A statement was previously put before 

me of your wife. I have taken those references into account. 

 

28. I have also received a completed Means Form. 

 

 

Assessment of Risk 

29. You have been assessed as posing a low to medium risk of further offending, but this 

is likely to underestimate the risk of further violence within a relationship.  
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30. You are assessed as posing a high risk of serious harm to the public in terms of future 

partners and a high risk of serious harm to AB. The risk to her will increase if you 

were to be in contact with her.  

 

Sentencing 

 

Count 1 

 

31. Having regard to the decision in R v Cook [2023] EWCA Crim 452, the starting 

point for count 1, strangulation, is 18 months imprisonment. 

 

32. You choked the complainant on two occasions during the same incident.  I agree 

with Mr. Walker that this should be categorised as one continuing act, rather than 

two separate incidents.  

  

33. You squeezed AB’s neck and choked her until a point where she believed that she 

would vomit.  You then briefly let go but ignored her pleas and repeated the act of 

strangulation.  While you voluntarily desisted choking her prior to the arrival of 

police, you applied pressure to her neck, pressing her head against the floor with one 

hand on her neck. She said that for about one month she found it difficult to eat because 

swallowing was painful where you had compressed her neck. The offence was 

committed in a domestic setting and you had consumed alcohol. You subsequently 

asked the victim to delete messages that you had sent her in which you had 

incriminated yourself.  

 

34. Having regard to the aggravating and mitigating factors, I am imposing a sentence 

on Count 1 of 2 years custody.  

 

Count 2 

 

35. Your assault upon AB was persistent, involved substantial force and the use of the 

fridge handle as a weapon. Culpability is in category A. Given the injuries sustained 

by AB, Harm is comfortably within category 1. The starting point for an offence in 

https://plus.lexis.com/uk/cases-uk/r-v-seer_2?&crid=87dd69a7-cac8-4217-bdf0-eda5f70b6277&pdproductcontenttypeid=urn:pct:286&pdiskwicview=false&pdpinpoint=&prid=1da10120-dc49-4887-9fd2-1dd1d4ce0a87&ecomp=fg4k&rqs=1
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A1 is a high-level community order with a range of a low-level community order to 

26 weeks imprisonment.  I have considered and taken into account both aggravating 

and mitigating factors.  The sentence I am imposing on count 2 is 6 months custody.  

 

36. Any sentence under count 2 should, in my view, be consecutive to count 1.  However, 

it was all part of the same offending. I have also considered and taken into account 

totality. Therefore, I impose a sentence on count 1 of 2 years custody, and on count 2, 

6 months custody, concurrent.  

 

37. The custody threshold is passed. However, I have to consider if appropriate 

punishment can only be achieved by immediate custody.  I have considered all factors 

in your offending, including aggravating features. Weighed against this is the 

prospect of rehabilitation, personal mitigation and concern that immediate custody 

will have a harmful impact on others. I have also taken into account the impact upon 

your family, particularly your children. You have not previously been in custody.  Any 

custodial sentence is likely to impact employment and financial circumstances.  

 

38. I have carefully considered your character references. I have been assisted by Ms. 

Inglis and Mr. Walker and I have considered carefully their respective submissions 

that I have taken into account in sentencing. 

 

39. The seriousness of this offence is such that neither a fine alone nor a community order 

can be justified. 

 

40. In my view, the only appropriate sentence is one of imprisonment.  

 

41. The sentence that I am imposing is one of 2 years custody.   

 

SENTENCE 

 

i. Mr. Kamoto, you will serve 2 years in custody; 

ii. I am making a Restraining Order in the terms sought by the prosecution.  

That order shall remain in place for a period of 8 years; 
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iii. Because of the sentence of immediate custody, and taking into account your 

financial circumstances, I am not making a compensation or costs order. 

 

Dated this 4th day of October 2024 


