INQ/01/15

INQUEST (resumed) into the death of NGUYEN DUC ANH

. Good morning. I am sitting as coroner today, 18th June 2015, to resume the
inquest into the death of Nguyen Duc Anh whose body was recovered from the
sea off Yorke Point on 18th February 2015. The inquest was opened on 3rd March
2015 when I received evidence from PC Matthew Aston of Mr Nguyen'’s identity
and a little information about the circumstances in which his body had been
found. The inquest was adjourned for further inquiries to be made and those
inquiries have now been completed.

. AsTsaid at the opening of the inquest, this is an inquiry; no one is on trial, least of
all the deceased. The inquiry is to find answers to four limited but factual
questions:

*  Who was the person?

*  When did he die?

*  Where did he die?

« How did he come by his death?

. AsThave already received evidence identifying Mr Nguyen, I am seeking answers
to when, where and how he died. Iam not trying issues between the parties, as I
might in other courts, and I am not seeking to apportion blame or guilt. That is
not the role of the Coroner but I shall examine the evidence to find answers to the
four questions. My conclusion will form the verdict.

. The proceedings today are conducted under the Coroner’s Act 1988 (of England)

as it applies in modified form in the Falkland Islands, and the Falkland Islands’
own Coroner’s Rules 1995.

. I give notice of my intention, under rule 33 of the Coroner’s Rules 1995, to admit
documentary evidence in the form of written statements provided by witnesses
to the circumstances of Mr Nguyen’s death. This documentary evidence includes
a report of a post mortem examination carried out on my instruction. 1do not
intend to call witnesses to give oral evidence as, although some witnesses are not
resident in the Falkland Islands and are not able to attend this inquest and others
are resident in the Falkland Islands, in my opinion, their evidence is not likely to
be disputed. Ihave given notice to Mr Nguyen's family of my intention to admit
written evidence today and no objection has been raised. The documentary
evidence [ intend to admit is as follows:



» Statement (made on 18t February 2015) of Cheng-Hui Chen, captain of the
fishing vessel Hsiang Hao 6, who reported two members of the crew missing at
approximately 06.00 hrs on 18th February 2015.

» Statement (made on 18t February 2015) of Tran Cong Toan, crewman on
Hsiang Hao 6 and a friend of Mr Nguyen who identified his body and last saw Mr
Nguyen at approximately midnight on 17t February 2015.

* Statement (made on 19t February 2015) by Marcelo Olmedo, Shipping Agent,
who, having received information at approximately 06.10 hrs on 18th February
2015 that two members of the crew of the fishing vessel Hsiang Hao 6 were
missing, commenced a search at approximately 06.15hrs.

» Statement (made on 28t February 2015) of Falkland Islands Customs and
Immigration Officer Samantha Davies who took part in the search for Mr
Nguyen from approximately 06.30 hrs on 18th February 2015and was on the
launch when his body was seen in the sea at approximately 07.15 hrs on 18th
February 2015.

e Statement of Royal Falkland Islands Police Constable Matthew David Anthony
Jenkins who swam and dived to retrieve the body of Mr Nguyen from the sea at
approximately 12.00 hrs on 18th February 2015.

* Report (dated 29t March 2015) of forensic pathologist Dr John Clark.

If any person wishes to object to the admission of this documentary evidence he or
she should make objection now. Similarly, if a person wishes to see a copy of the
documentary evidence he or she should say so now. 1ask any person seeking to
object or wishing to see a copy of the documentary evidence to state how he or she
claims to be within Rule 19 of the Coroner’s Rules. Are there any objections or
requests for copy documentary evidence?

[No objection or request]

. There being no objections and no requests to see copy documentary evidence, I
shall read the statements and report aloud and thus into the record of the inquest.

In respect of Dr John Clark’s only an extract will be read out although the full report
will be kept on the court file but, as it contains personal medical evidence that is not
relevant to cause of death, I shall restrict myself to reading his conclusions.

[Statements and conclusion of autopsy report read]

. Summary

I shall now give a summary of my reasons for my conclusions. I have considered
the evidence carefully but I shall not repeat the detail from each statement. 1 shall
confine myself to what I am satisfied are the most important elements.

i) Mr Nguyen was born on 20t April 1993 and held Vietnamese nationality. He
had joined the crew of 60 on the Taiwanese jigger vessel Hsiang Hao No 6 in
July 2014 in Hong Kong. Early on 17t February 2015 the vessel was in Port
William having come into Falkland Islands waters to obtain a licence to fish



for squid. Atabout 6.00 am on 18th February 2015 Mr Nguyen and another
member of the crew, Tran Kwong Twan, were found to be missing from
Hsiang Hao 6 when a head count was taken on the captain’s instructions. The
captain was aware that the previous day 7 crewmen had jumped from
another vessel in Port William and gone ashore. Mr Nguyen was reported to
have been last seen on the deck of the vessel at around midnight on 17t
February. The captain of the Hsiang Hao 6 arranged for the authorities and
the shipping agent in Stanley to be informed that 2 members of his crew were
missing and a search was commenced.

Marcello Olmedo, shipping agent, was informed at his work at Falklands
Island Company that two crewmen from Hasiang Hao 6 were missing and he
arranged for various steps to be taken in mounting a search. Mr Olmedo
made his way down to the FIC jetty accompanied by Customs officer
Samantha Davies, FIC colleague Jason Stephenson and Peter Robertson, in
charge of Sulivan Shipping Services’ launch Be-Mar from which the search
was conducted. They went along the coast line, passing Tussac Point, Gypsy
Point and Yorke Bay. Mr Nguyen was located floating amongst kelp in the
water just West of Yorke Point at approximately 07.20 on 18t February
2015. Mr Nguyen had a plastic bag attached to his neck by a length of thin
cord and the occupants of the Be-Mar were alerted by the bag as it floated on
the top of the water. Only Mr Nguyen’s head and neck were visible. His torso
and legs were out of sight because of the kelp. Efforts were made to retrieve
the bag but the cord snapped and the body sank out of sight. The bag was
recovered and the last known position of the body was reported back to

shore. The bag and contents were passed to the Royal Falkland Islands
Police.

iii) At approximately 10.30 Police Constable Matthew Jenkins conducted a search

by swimming and diving in the waters around Yorke Point assisted by the
team on board the Sulivan launch. PC Jenkins searched by free diving
(without breathing apparatus) for approximately one and three quarter
hours and eventually was able to locate Mr Nguyen’s body lying in a gully
behind a rock at a depth of approximately 8 metres. He succeeded in
bringing the body to the surface and recovering it to the Sulivan launch.
From there the body was transported to the dock at FIPASS and on to King
Edward VII Memorial Hospital.

iv) It was noted that Mr Nguyen was of a slight build, wearing a black tee shirt

and white shorts and had a black flip-flop sandal on each of his forearms.
There was a ligature mark on his neck, starting just above the pharynx,
extending around the right hand side of his neck and ending in his hair line.
He was positively identified by fellow crewman and friend Tran Cong Tuan.



Tran Cong Tuan was not aware that Mr Nguyen was unhappy in any way or
had any reason to want to leave the ship.

v) Later the same day the Customs officer Samantha Davies went on board
Hsiang Hao 6 and conducted a visual check of the condition of the ship and
the crew quarters. She stated that the conditions on board were good and the
vessel appeared to be quite new. She retrieved Mr Nguyen'’s passport and the
passport of the other missing crewman, Tran Kwong Twan.

vi) Mr Nguyen'’s mode of dress combined with the other circumstances in which
he was found to be missing, although detail about the circumstances is
somewhat limited, suggest that it is unlikely that he fell overboard. Had he
simply fallen overboard, I am sure he would have been dressed differently.
He was clearly not dressed in working clothes. It is probable that the plastic
bag and the flip flops on his arms were intended to act as flotation devices or
buoyancy aids. He may, of course, have also wanted the flip-flops to put on
his feet if he had made it to the shore. His body was recovered from an area
where there was dense kelp and swimming would have been very difficult
once he found himself in that area of the water, particularly if the bag or cord
became entangled in the kelp. The sea around the Falklands is cold and in Dr
Clark’s view, Mr Nguyen would have rapidly become incapacitated by cold
immersion. Dr Clark has described the complex ligature marks around Mr
Nguyen’s neck. There were no internal injuries beneath the marks or any
signs of asphyxia in Mr Nguyen'’s face and I accept the ligature marks were
almost certainly caused by the cord attached to the plastic bag pulling tightly
round his neck but I am satisfied from Dr Clark’s report that the neck injuries
were not fatal injury nor a cause of his death. There were no injuries
anywhere else on the body to suggest an assault or struggle which could have
caused him to go into the sea. He was not suffering from any natural disease
that could have played a part in his death.

vii)I have concluded that Mr Nguyen deliberately entered the water, probably by
jumping from the Hsiang Hao 6 and probably in the company of his fellow
crewman Tran Kwong Twan.

10. Thanks

I wish to record my thanks to all those who responded so promptly when Mr
Nguyen and Tran Kwong Twan (whose body has not been found), were first
reported to be missing. The sea was searched for several hours in difficult
conditions. Without the commitment to assist shown by those on board the Be-Mar
and several other launches taking part in the search, Mr Nguyen’s body would
never have been found. It is a remarkable feature of this community that many
people will go to great efforts and personal risk to help in emergencies and this was
proved yet again on 18t February 2015. I mention in particular the bravery and



dedication of PC Matt Jenkins who went well beyond the call of duty by diving to
retrieve the body in difficult, dangerous and exhausting circumstances. He was
supported by those on the launch Be-Mar but entered the water alone.

11. Condolences

I offer my condolences to Mr Nguyen’s family and friends who are so far away that
they have not been able to attend his burial and for whom it must be very difficult to
cope with the tragedy of his death at a young age and so far away from home.

12. Verdict

The formal finding of this inquest is that Nguyen Duc Anh (born on 20th April
1993) died from drowning between 00.00hrs and 07.20hrs on 18th February 2015
in the sea in the vicinity of Port William, Falkland Islands. His death was
accidental.

This inquest is now closed.

18th June 2015

R N

Clare Faulds

Her Majesty’s Coroner for the Falkland Islands
Stanley,
Falkland Islands
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CORONER’S INQUISITION

An Inquisition taken for our Sovereign Lady Queen at Stanley, Falkland Islands on the 3rd

March 2015 and by adjournment on 18th June 2015 before and by me CLARE FAULDS

Her Majesty’s Coroner touching the death of Duc Anh NGUYEN

The following matters are found:-

1. Name of the deceased: Duc Anh NGUYEN

2. Injury or disease causing death : Drowning

3. Time, place and circumstances at or in which the injury was sustained: Between 00.00hrs
and 07.20 hrs on 18th February 2015 in the vicinity of Port William, Falkland Islands
after jumping into the sea from the fishing vessel Hsiang Hao 6 on which he worked as a
member of the crew.

4. Conclusion of the Coroner as to death: Accidental death

5. Particulars for the time being required by the Registration Ordinance to be registered

concerning the death:

Date of Death | Name & Surname | Sex Age Rank or Profession and Cause of death
Country
18th February |Duc Anh M 21 Fisherman Accidental death by drowning
2015 NGUYEN (born
20th | Vietnam
April
1993)

Signature of Coroner

...............................

Dated: 18th June 2015



